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In November 2007, the DOL issued amendments to the Form 5500 –
Annual Return/Report of Employee Benefit Plan – for the 2009 plan
year.  One of the changes eliminated the exemption granted to Internal
Revenue Code (“IRC”) 403(b) retirement plans of IRC 501(c)(3)
organizations, from the Form 5500 reporting, disclosure and audit
requirements of the Employee Retirement Income Security Act of 1974
(“ERISA”), as amended.

The removal of this exemption subjects ERISA-covered 403(b) plans to the same
Form 5500 reporting and audit requirements as 401(k)-type plans. Generally,
403(b) plans sponsored by tax-exempt organizations are subject to ERISA whereas
403(b) plans sponsored by governments and most religious organizations are not
covered under ERISA.  

ERISA-covered 403(b) plans with 100 or more participants generally will be
required to file audited financial statements beginning with their 2009 Form 5500
filing.  403(b) plans with fewer than 100 participants may be eligible to use abbre-
viated reporting forms without audited financial statements.

Many of these plans have been in existence since the late 1950s and companies will
be faced with numerous challenges in preparing for the audit, such as gathering plan
accounting records, identifying all current and former participant accounts to be
included as plan assets, determining the beginning account balances, and obtaining
other financial information to be included in the plan’s financial statements.  As
such, it is highly recommended that plan sponsors embark on gathering the neces-
sary information as soon as possible in order to be able to meet the new require-
ments.
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*The Department of Labor requires comparative financial periods to be presented for the statement of net
assets available to pay benefits.

Material Discussed in this Compensation & Benefits Alert is meant to provide general information and should not be acted on
without obtaining professional advice tailored to your firm’s individual needs.  The information in this Compensation & Benefits
Alert is for general guidance only and is not a substitute for professional advice. 

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the IRS, we inform you that any
U.S. tax advice contained in this communication (including any attachments) is not intended or written to be used, and can-
not be used, for the prupose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recom-
mending to another party any transaction or matter addressed herein.
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MFA – Moody, Famiglietti & Andronico, LLP
is a proactive CPA and consulting firm located
North of Boston with National and Global reach.
Founded in 1982, the firm is comprised of 12
partners and nearly 100 professionals whose
speed, precision, and commitment to client suc-
cess results in proven best value solutions that
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In addition, MFA offers through affiliates com-
plementary solutions such as wealth advisory, val-
uations, business performance enhancement serv-
ices, IT consulting, fraud and forensic account-
ing, litigation support and professional staffing.

FORM 5500 FILING CALENDAR

Plan Year End
Form 5500
Due Date

Form 5500
Due Date 
with Extension

Financial Statement
Periods to be 
Presented*

December  31, 2009 July 31, 2010 October 15, 2010

December 31, 2009 plan
year (with comparative
December 31, 2008 state-
ment of net assets avail-
able for benefits)

June 30, 2010 January 31, 2011 April 15, 2011

June 30, 2010 plan year
(with comparative June
30, 2009 statement of net
assets available for bene-
fits)

September 30, 2010 April 30, 2011 July 15, 2011

September 30, 2010 plan
year (with comparative
Septembe 30, 2009 state-
ment of net assets avail-
able for benefits)


